
Important information regarding changes to SENDIST for our users

The new Tribunal Service

On 3 November 2008, SENDIST will become part of a new unified tribunal system under the leadership of the Senior President, Lord Justice Carnwath. Subject to expected Parliamentary approval, there will be two tiers of tribunal:

The First Tier Tribunal

· Will hear all SENDIST appeals against LEAs in England, 

· SENDIST will be part of the provisionally entitled Health, Education and Social Care Chamber or ‘HESC’, with the Care Standards Tribunal (CST) and the Mental Health Review Tribunal (MHRT), 

· HESC will be headed by a new Chamber President, whose appointment will be announced in July, and 

· Each Chamber will have its own unified Rules (see below), that are intended to be simple, flexible and easy to understand 

The Upper Tribunal

· will hear appeals by those wishing to challenge a decision if they consider there has been an error of law and will become the normal route for appeals from first tier tribunals instead of going to the High Court. 

A copy of the separate new Rules for each tier is available at Tribunals Service latest news
The Senior President of Tribunals

Lord Justice Carnwath states clearly in his first review of the service, that change must not be at the expense of those who use the tribunal service. In the difficult transitional phase his key objective has been "to maintain continuity of service for the user, and to put ourselves in the position to build on the strengths of what exists, not to jeopardise it".

The Act

The Tribunals, Courts and Enforcement Act 2007, which introduced the new system is available at the Office of Public Sector Information website.

This imposes a duty on the Senior President to:

· have regard to the need for tribunals to be accessible, proceedings to be fair and handled quickly and effectively, and 

· explore and develop innovative methods of resolving disputes, 

and requires members to be experts in the particular subject matter or law.

The HESC Rules

The new HESC Rules set out general procedures applicable to all tribunals in the Chamber and will replace the current SENDIST Regulations. These Rules are intended to be "simple, flexible and easy to understand." Their overriding objective is to deal with cases fairly and justly and to avoid delay, so far as is compatible with proper consideration of the issues.

View the current draft rules [image: image1.png]


48kb
The Senior President has recognised additional specific provision may be necessary for SENDIST applications. So he has asked for views on whether, and how, these (and any other provisions that might specifically be needed for SENDIST) could best be achieved, with the particular needs of users in mind. The SENDIST Applications document provides details.

· SENDIST Applications [image: image2.png]
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What this means for SENDIST

Under the new Rules parties will no longer submit parallel case statements. Instead the applicant will put in their case and the respondent will be required to reply within a given period. The case will then be subject to case management by a Chair (see below).

Some key provisions in the draft Rules will be new for SENDIST:

· a duty to cooperate with the Tribunal 

· application followed by response (i.e. no case statement period) 

· joint appointment of a single expert, although the issue of who pays for this is not yet clear 

· a single combined process of application for a review at the same time as making an appeal to the Upper Tribunal on a point of law. 

There are also some specific provisions for SENDIST, e.g.

· an exemption from the rule that all hearings should usually be in public 

· a power to require a parent to make a child available for examination or assessment by an expert 

(and we are seeking an amendment to require LEAs to allow parents´ experts into maintained schools)

SENDIST Practice Directions

Practice Directions will apply the Rules to the practice and procedure in our particular jurisdiction. They are intended to include:

· excluding the whole of August and the period form Christmas to New Year from the definition of a ‘working day’ 

· clear requirements about what additional information must be filed with the application and response 

· provision for the views of the child 

· details of the case management process the information required from parties 

· arrangements for submission of video evidence 

· specifying who can claim expenses 

· applications for costs 

Guidance on how to appeal or make a claim will be revised, but we intend to keep the format of all documentation straightforward and easy to use. All Chairs will have the title ‘Tribunal Judges’, but will continue to sit with specialist members with experience and expertise in this area.

The purpose of case management is to ensure the right evidence is filed and the real issues are identified at the right time, within the existing 20 week timetable. This will contribute to improved decision-making and reduce the number of hearings that get cancelled at the last minute at inconvenience and expense to all.

The draft case management scheme provides for a preliminary hearing at about 10 weeks called a Case Management Hearing (CMH). This will be done by a single Chair either by oral hearing, or by telephone or simply by the issuing of standard paper directions. This will help parties sort out what they have agreed and focus on the issues that need to be determined by the Tribunal at the final hearing. The CMH will also finalise the date of the final hearing.

The Administration and Secretariat

The Tribunals Service will continue to provide the Secretariat. However, as part of the rationalisation programme, Procession House, the London HQ, will close in October and the administrative work will move to the Darlington office. We expect that all the administrative work will move to a central office in Leicester/Loughborough but not before April 2009.

Preliminary Hearings

Until 3 November these will continue to be conducted by a 3-member panel with a Chair drawn from a rota. After November Chairs will sit alone as the new rules allow for a single legal member.

Hearings and Venues

Hearings will be conducted in much the same way as they are now.

We expect any hearing that has started but not been completed before 3rd November will be heard in front of the same tribunal and any directions, orders and time limits imposed before that date will continue in force.

In the medium term there will be a national network of 59 permanent hearing centres and other venues, including a number of provisional sites in Central London. Most of these ‘Multi-jurisdictional Hearing Centres’ (MJHCs) are still at the planning stage.

The SENDIST President and judicial leadership

Our current President, Rosemary Hughes, is taking her long planned retirement at the end of September 2008. Until then, she is being shadowed by a team of SENDIST Chairs. This team will be responsible for the judicial leadership of SENDIST until decisions are made about any replacement.

If you wish to make any comments to SENDIST regarding these changes please email us.

