Disabled schoolboy takes county council to High Court
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15-year-old wins key decision in battle to claim taxi fares when attending an after-school club.


A disabled boy who has developed with a passion for the theatre has won a key High Court ruling in a legal battle to force Bedfordshire County Council to pay for taxi rides home after a school club.

The council provides the 15-year old Asperger's Syndrome sufferer, who for legal reasons cannot be named, with free transport to his school, and home again at the 3pm ordinary school closing time, in a small bus together with three other children.

However, the family of the boy – who is identified only by the initial D - say the council should pay for a taxi to bring him home at 4.30pm after 'Tech Club', a theatrical production group, which is held after school once a week, and every day in the lead-up to certain plays at the school.

The council refused, and its decision was later backed by a Special Educational Needs and Disability Tribunal. The tribunal rejected the family's claim that the council's stance amounted to unlawful disability discrimination.

Now though, High Court judge Sir George Newman has backed the family's claim that the request should not have been treated as one for an additional service, but as one for an adjustment. He has ordered the tribunal to reconsider the case in the light of his ruling.

The judge said that the tribunal had placed "too much emphasis upon the concept of altering he time of collection of one child in a case where other children are involved".

He continued: "So far as D is concerned, he is provided with transport and he is simply requesting an adjustment to alter the time at which he is picked up on certain afternoons. 

"If that is what he is entitled to, being a disabled child, and the alteration amounts to an adjustment, it does not cease to be an adjustment and become an auxiliary aid or service because the local education authority is under an obligation to provide transport for three other children whose needs require them to travel at a different time."

He said it was not necessarily to be regarded as an additional service for D, any more than a continuation of the transport for the other children would be regarded as additional.

He concluded: "In my judgment, the tribunal was wrong to conclude that the step requested as a reasonable adjustment amounted to the request for an 'auxiliary aid or service'."

It will now be up to the tribunal to decide, in the light of that ruling, whether the council was justified in its decision not to pay D's taxi fares.

Describing D, the judge said: "D has developed a particular interest in the technical aspects of theatrical production and has been encouraged in that pursuit by one of his teachers at the school. 

"As a result, he has been attending the school's Tech Club, which meets once a week after school, but extends to every night of the week when club members are involved in the technical aspects of a particular theatrical production at the school."

