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To: Local Authority Strategic Leads for SEN

Dear Colleague

New parental right of appeal to the First-tier Tribunal (Special Educational Needs and Disability) in circumstances where a local authority decides not to make any amendments to a statement following a review

As you may be aware, section 2 of the Children, Schools and Families Act 2010, which received Royal Assent on 9 April, provides a new parental right of appeal to the First-tier Tribunal (Special Educational Needs and Disability) in circumstances where a local authority decides not to make any amendments to a statement following a review. I am writing to inform you that on 14 July a Commencement Order was made which brings section 2 into force on 1 September 2010. 

Section 2 inserts a new section after section 328 (328A) of the Education Act 1996. The right of appeal relates to:

a)      the description of the assessment of the child’s special educational needs in the    

         unamended statement;

b)      the special education provision in the unamended statement and the name of a school         

         specified in it; or

c)      the fact that no school is named in the unamended statement.

This means that, with effect from 1 September, where local authorities decide not to amend a statement following a review, they must, within seven days of the decision, give written notice of their decision and their reasons for making it to the parent of the child concerned. The notice must inform the parent of the right of appeal and of the two month period from the decision date during which appeals may be made to the Tribunal. The text of the new section can be seen at http://www.opsi.gov.uk/acts/acts2010/ukpga_20100026_en_1 

If you have any queries about this letter, please contact Chris Hirst, chirs.hirst@education.gsi.gov.uk  or on 020 7783 8262.

I would be grateful if you could ensure that your Chief Executive and Director of Children’s Services sees a copy of this letter.

Yours faithfully


Hardip Begol

Deputy Director, SEN and Disability Division 


